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P‘]NAN( 1AL J\Nl) BANKING MEASURES

g ¢ l* f‘ﬂ!l U.&;-fimmcml imtituti(mu transact with, incliding. hy mwmﬂg or nmiutuiuinu

correspondent ncc_uunts for, non-1.8,, non-Iranian financial institutions that muintain
correspondent bunking relationships with Iraninn financial institutions that are not on
the SDN List?

Yes. US, financial institutions can transact with, including by opening or maintaining
correspondent - accounts for, non<U.S., non-lranian financial institutions that maintain
correspondent banking relationships or otherwise transaet with Iranian financial institutions that
gre not on the SN List. 1t remaing prohibited, however, for non-U.S,

financial institutions 1o route Iran<related transactions through U.S, financial institutions or
involve U.S. persons in such transactions, unless the fransactions are exempt from regulation
or authorized by OFAC, Non-U.S., non-Tranian financial institutions should have appropriate
systems and controls to ensure that they do not route Tran-related transactions through U.S.

financial institutions, unless the transactions are exempt (rom regulation or authorized by

OFAC.:

C 16, Cane o non=<US,, non-Iranian entity (including & non-U.S,, non-Iranian financial
institution) engage in transactions with Tranian persons not on the SDN List even though

- ofie or move ULS, persons serve.on that entity's Board of Directors or as senlor minugers

(€gtey Chief Exéeutive Officer, Chief Financial Officer, Chief Operating Officer, Chief
Complinnce Officer)? Must these ULS. persons be recused or “walled of ™ from the entity's
Iran-reluted business?

The presence of one or more U8, persons on the Board of Directors or serving as a senior
manager of a non-U.S., non-Iranian entity does not necessarily preclude that entity from
transacting with Jranian persons that are not on the SDN List. Unless authorized by OFAC,
however, U.S. persons must be walled off or “ring-fenced” from Iran-related business because,
with limited exceptions, U.S. persons continue to be broadly prohibited from engaging in or
(leilitating transactions: or dmltngs with Tran or its government. The prohibitions on the
exportation or reexportation of services to Iran and facilitation have been in place for decades,
and are consistent -with prohibitions applied across a range of U.S. sanctions programs
administered by OFAC,

Non-U:S., non-lranian entities establishing policies regarding how to wall off the U5, persons
from the institution’s Iran-related business should consider instituting a blanket recusal policy
(45 opposed to cuse-by-case abstentions, which, depending on the facts and circumstances,
could be considered a prohibited facilitation and/or export of services under the ITSR) for U.S,
person directors, senior managers, and other employees with respect to Iran-related matters.
The institution of a blanket recusal policy requiring that all LS, person employees of a non-
U8 nonslranian éntity not be invalved in Iran-related activities would not be considered
prohibited activity under the ITSR. In instances where national laws prohibit the recusal of a
U8, person executive from the decision-making processes of his or her non-U.S, employer,
including those involving Iran-related business, the executive or employer should consult with
their counsel and/or appioach QFAC for additonal guidance, :
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g _,K-.-‘F.(.)Rl"'.l('iN_ ENTITIES OWNED OR CONTROLLED BY U.S. PERSONS

K140 Does (ilaﬂuuﬂwriw n U.S, person to alfer ity policies and procedures, or the
- policles or procedures of its owned or controlled foreign entity, to allow the U.S.-owned

or «controlled furugn entity to establish a physical presence ingide Iran?

Yes, {:LH al.lth('fn?us a U8, parent to alter its polmw and procedures, and/or the policies and

procedures of its owned or controtled foretgn entity, to allow the U.S.~owned or ~controlled

foreign entity to establish o physical presence inside Iran. U.S.-owned or -controlled foreign

~entities, howevér, continue to be prohibited from the exportation, reexportation, sale, or supply.

directly or indirectly, trom the United States of any goods, technology, or services if the items
die destived fon Lran oothe Govenuieal of Lalal the Goie they leave the Unlted Siates (see
FAQs K. 13 and M.9).

K. 15, Are U.S.-owned or «controlled foreign entities considered U.S, persons?

No. The term United States person or ULS, person, as it is defined in section 560,314 of the
ITSR, means any United States citizen, permanent resident alien, entity organized under the

“laws of the United States or any jurisdiction within the United States (including foreign
~ branches), or-any person in the United States. Although U.S.~owned or -controlled entities are
~ subject to” the prohibitions of the ITSR pursuant to section 560.215 (and eligible for the

authorizations of GL H); they are not considered U.S. persons under the TTSR,

K. 16, Does GL: H authorize U.S.-owned or -controlled foreign entities to engage in
transactions with individuals and entities on the E.0O, 13599 list?

- Yes, GL H authorizes U.8.«owned or -controlled foreign entities to engage in transactions with

individuals and entities on the E.O. 13599 List that are within the scope of the general license
(see FAQ 1.2 tor ndditional information on the E.Q. 13599 List).

K. 17, Doey OFAC aggregate the interests of multiple LS. persons in determining whether
an entity established or maintained outside the United States Is a US-owned or -
controlled foreign entity for purposes of GL H and section 560.215 of the I'TSR?

Yes, with certain-exceptions, As a general matter, an entity established or maintained outside
the United States is considered owned or controlled by a ULS. person if, in the aggregate, one

or more LS. persons hold(e) a 50 percent or greater eguity interest by vote or value in the entity

ar if one or maore ULS, persons hold(s) a majority of seats on the board of directors of the entity.

A determination as 1o whether one or more U8, persons otherwise control(s) the actions,

policies, or personnel decisions of a foreign entity is a {uct-specifie, casesby-case determination,
but in making such a determination, OFAC would look to the aggregated ownership interests
held, and indicin of control exercised, by all relevant U.8. persons.

In the specific case of companies organized under the Taws of a country other than the United
States that are publicly traded or where ownership interests are otherwise widely dispersed,
OFAC would not regard such an entity to be owned or conirolled by a U8, person if TS,

Bl persons, in the aggregate, passively hold mare than 50 percent of the shares of such entity but

na one ULS, person holds a controlling share in the company. However, such a company could
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still be considered a LLS.cowned or -controlled foreign entity to the extent one or more of the
other eriteria for ownership or control are met.

Ko 18, I enses where multiple U.S, persons, in the aggregate, own or control o foreign
~entity, are ULS, persons authorized wnder GL H to amend the policies and procedures of

stakeholding U.S. compunies and the policies and procedures of the U.S.-owned or -
controlied forelgn entity?

Yes. In cases where U.S, persons, it the aggregate, own or control a foreign entity, U.S, persons
o are-permitted to-amend the policies and procedures of U.S. entities that own a portion of the
U.8.«owned or -controlled foreign entity, as well as the policies and procedures of the U.S.-
owned or controlled foreipn milty, to the extent necessary to allow the U.S-owned or «

controlled foreign entity to engage in transactions with Iran that are authorized under GL H (see
FAQ K.6 for additional details on the extent to which U.S, persons can engage in altering

Jpolicies and procedures related to transactions with Tran).

K. 19, Does GL H nuthorize a U8, person to establish or alter the operating policies and
procedures of a United States entity or a U.S.-owned or -controlled forcign entity more
than once?

Yes, A UGS, person canundertake additional changes to such operating policies and procedures
s0 Tong as the changes are not with respect to, or for the purpose of Issued on January 16, 2016

~Last Updated on June 8, 2016 38 facilitating, any particular Iran-related transaction(s) by the
LS. ~owned or <controlled foreign entity.

K. 20, Must U.S, persons employed by or serving on the Board of Directors of a US.-
owned or ~controlled foreign entity be recused or “walled of from all Iran-related
business of that entity? Can U.S. person employees simply abstain from voting on Iran-
related matters?

In general; unless authorized by OFAC, U.S. persons employed by or serving on the board of
directors of o U8 .~owned or -controlled foreign entity (or any other foreign entity) must be
recused or “walled off” from all Iran-related business of that entity, except lor certain imited

aelivities with. respect to Iran that are authorized under section (a) of that Gl (see FAQs K.8
Cand K.9).

LS. persons are authorized under GL H to allow for such a recusal through the establishment
or alteration of policies and procedures of their owned or controlled foreign entities, U.S.-
owned or ~controlled foreign entities (and other foreign entities) should consider instituting a
blanket recusal policy (as opposed to case-by-case abstentions, which, depending on the facts

< and circwimstances, could be considered a prohibited facilitation and/or export of services under

the ITSR) for U.S. person directors, managers, and other employees with respect to [ran-related
matters (see FAQ C.16).

K. 21. Must the U.S, parent company of a U.S.-owned or -controlled foreign entity
engaging in transactions with fran pursuant to GL H remove itself fram all day-to-day
aperations of its owned or controlled foreign entity, or just those related to Iran?

I a LS, parent company's owned or controlled foreign entity engages in transactions with [ran
pursuant to GL H, and also conducts transactions with other non-sanctioned jurisdictions, the
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LS. parent company and its board members, senior management, and employees may continue

torbe involved in the LLS «owned or -controlled foreign entity's day-to-day operations with non-
~sanctioned jurisdictions.

K220 Conen ULS, person receive reports from ity owned or controlled foreign entities that

detail transactions conducted pursuant to GL H, Including reporting on transactions that

the ULS, person is required to disclose to the Securities and Exchange Commission?

Yes: A LLS. person may receive reports from its owned or controlled foreign entities that

include details on trunsactions the foreign entity conducted with Tran pursuant 1o GL .
However, U.8. persons remain prohibited from engaging in Iran-related activities of U.S.-
owned or ~controtled foreign entities and cannot attempt o influence Transrelated business

decisions of such entities based on such reports.



